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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1-11 is/are pending in the application. 
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DETAILED ACTION 
Priority 

1 . Receipt is acl<nowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), wliich 
papers have been placed of record in tine file. 

Information Disclosure Statement 

2. The information disclosure statements (IDS) submitted on 6/20/06 and 4/15/09 
were filed on 6/20/06 and 4/15/09. The submission is in compliance with the provisions 
of 37 CFR 1 .97. Accordingly, the information disclosure statements are being 
considered by the examiner. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 1-3, 5, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ootsuki et al (JP 2003-249233). 

The Ootsuki reference discloses a lithium primary cell (non-aqueous electrolyte 
cell) comprising: a positive electrode, a negative electrode, and an electrolyte solution 
comprising: gamma-butyrolactone (aprotic organic solvent/boiling point=204°C), LiBF4 
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(support salt), and a phosphazene derivative A (formula (IV), n=3, two ethoxy and six 
fluoride among six R)(boiling point=195°C), wherein the phosphazene derivative A has 
a boiling point which is not more than 25°C different from the boiling point of gamma- 
butyrolactone (See Abstract and paragraph [0135]). Examiner's note: paragraph [0103] 
of the present application discloses an additive H that is cyclic phosphazene compound 
of the formula (II), wherein n is 3, two of six R'^s are ethoxy group and four are fluorine, 
wherein the boiling point is 195°C. Burden is on the applicant to show differences in 
product comparison. 

Claim Rejections - 35 USC § 102/103 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Otsuki et al (WO/2003/005479) 
using (US 2004/0191635) as an equivalent English translation. 
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The Otsuki reference discloses a non-aqueous electrolyte cell comprising: a 
positive electrode, a negative electrode, and an electrolyte comprising: an aprotic 
organic solvent such as ethylene carbonate, propylene carbonate, diethyl carbonate 
(boiling point=127°C), dimethyl carbonate (boiling point=90°C), ethyl methyl carbonate 
(boiling point=108°C), 1 ,2-dimethoxy ethane, and y-butyrolactone (boiling point=204°C); 
a support salt; and a phosphazene derivative represented by general formula (1) and 
general formula (2) (See Abstract and paragraphs [01 16]-[01 18],[0212]). It also 
discloses an Example 1 of the electrolyte comprising a mixed solvent of diethyl 
carbonate and ethylene carbonate (aprotic organic solvents), a support salt, and a 
phosphazene derivative (cyclic phosphazene derivative with ethoxy/fluorine ratio of 2/4) 
(See paragraph [0224]). It is inherent that a mixed solvent of diethyl carbonate and 
ethylene carbonate and a cyclic phosphazene derivative with ethoxy/fluorine ratio of 2/4 
have a difference in boiling points that is not more than 25°C. Burden is on the 
applicant to show differences in product comparison. 

8. Claims 7-1 1 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Otsuki et al (WO/2003/005478) 
using (US 2004/0192853) as an equivalent English translation. 

The Otsuki reference discloses a polymer cell comprising: a positive electrode, a 
negative electrode, and an electrolyte comprising: an aprotic organic solvent such as 
ethylene carbonate, propylene carbonate, diethyl carbonate (boiling point=127°C), 
dimethyl carbonate (boiling point=90°C), ethyl methyl carbonate (boiling point=108°C); a 
polymer; a support salt; and a phosphazene derivative represented by general formula 
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(1) and general formula (2) (See Abstract and paragraphs [0031 ]-[0039], [0061]- 
[0063], [0090]). It also discloses an Example 1 of the electrolyte comprising a mixed 
solvent of diethyl carbonate and ethylene carbonate (aprotic organic solvents), a 
support salt, and a phosphazene derivative (cyclic phosphazene derivative with 
ethoxy/fluorine ratio of 2/4) (See paragraph [0107]). It is Inherent that a mixed solvent 
of diethyl carbonate and ethylene carbonate and a cyclic phosphazene derivative with 
ethoxy/fluorine ratio of 2/4 have a difference in boiling points that is not more than 25°C. 
Burden is on the applicant to show differences in product comparison. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 4 Is rejected under 35 U.S.C. 103(a) as being unpatentable over OotsukI et 
al (JP 2003-249233). In addition, Ootsuki et al also discloses aprotic organic solvents 
such as ethylene carbonate, propylene carbonate, diethyl carbonate, dimethyl 
carbonate, and ethyl methyl carbonate (See paragraph [0028]). Further, Ootsuki et al 
also discloses a phosphazene derivative B (formula (IV), n=3, one methoxy and 5 
fluoride among six R)(boiling point of 110°C) (See paragraph [0145]). Examiner's note: 
paragraph [0092] of the present application discloses an additive E that is cyclic 
phosphazene compound of the formula (II), wherein n is 3, one of six R'^s is methoxy 
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group and five are fluorine, wherein the boiling point is 1 10°C. Burden is on the 
applicant to show differences in product comparison. 

However, Ootsuki et al does not expressly teach a compound containing 
phosphous and nitrogen in its molecule that has a difference of a boiling point from that 
of the respective aprotic organic solvent of not more than 25°C, wherein the aprotic 
organic solvent is at least one selected from the group consisting of ethylene carbonate, 
propylene carbonate, diethyl carbonate (boiling point=127°C), dimethyl carbonate 
(boiling point=90°C), and ethyl methyl carbonate (boiling point=108°C). 

However, it would have been obvious to one of ordinary skill in the art to modify 
the Ootsuki electrolyte to include an aprotic organic solvent that has a boiling point of 
not more than 25°C from phosphazene derivative B, wherein the aprotic organic solvent 
is at least one selected from the group consisting of diethyl carbonate, dimethyl 
carbonate, and ethyl methyl carbonate because it would have been obvious to try the 
known aprotic organic solvents for forming a self-extinguishing, fire retardant, 
incombustible electrolyte solution with a reasonable expectation of success. 
1 1 . Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Otsuki et al (WO/2003/005479) using (US 2004/0191635) as an equivalent English 
translation. 

The Otsuki reference discloses a non-aqueous electrolyte cell comprising: a 
positive electrode, a negative electrode, and an electrolyte comprising: an aprotic 
organic solvent such as ethylene carbonate, propylene carbonate, diethyl carbonate 
(boiling point=127°C), dimethyl carbonate (boiling point=90°C), ethyl methyl carbonate 
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(boiling point=108°C), 1 ,2-dinnetlioxy etiiane (boiling point=85°C), and y-butyrolactone 
(boiling point=204°C); a support salt, and a phosphazene derivative represented by 
general formula (1) and general formula (2) (See Abstract and paragraphs [0116]- 
[01 1 8], [021 2]). It also discloses an Example 1 of the electrolyte comprising a 
phosphazene derivative (cyclic phosphazene derivative with ethoxy/fluohne ratio of 2/4) 
(boiling point=195°C) and an Example 7 of the electrolyte comprising a phosphazene 
derivative (cyclic phosphazene derivative with ethoxy/fluorine ratio of 1/5) (boiling 
point=115°C) (See paragraph [0224], [0278] and Table 5). 

However, Otsuki et al does not expressly teach a compound containing 
phosphous and nitrogen in its molecule that has a difference of a boiling point from that 
of the respective aprotic organic solvent of not more than 25°C, wherein the aprotic 
organic solvent is at least one selected from the group consisting of ethylene carbonate, 
propylene carbonate, diethyl carbonate, dimethyl carbonate, ethyl methyl carbonate, 
and y-butyrolactone. 

However, it would have been obvious to one of ordinary skill in the art to modify 
the Ootsuki electrolyte to include an aprotic organic solvent that has a boiling point of 
not more than 25°C from phosphazene derivative, wherein the aprotic organic solvent is 
at least one selected from the group consisting of diethyl carbonate, dimethyl carbonate, 
ethyl methyl carbonate, and y-butyrolactone because it would have been obvious to try 
the known aprotic organic solvents for forming a self-extinguishing, fire retardant, 
incombustible electrolyte solution with a reasonable expectation of success. 
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12. Claims 7-1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Otsuki et a! (WO/2003/005478) using (US 2004/0192853) as an equivalent English 
translation. 

The Otsuki reference discloses a polymer cell comprising: a positive electrode, a 
negative electrode, and an electrolyte comprising: an aprotic organic solvent such as 
ethylene carbonate, propylene carbonate, diethyl carbonate (boiling point=127°C), 
dimethyl carbonate (boiling point=90°C), ethyl methyl carbonate (boiling point=108°C), 
and 1,2-dimethoxy ethane (boiling point=85°C); a polymer; a support salt; and a 
phosphazene derivative represented by general formula (1) and general formula (2) 
(See Abstract and paragraphs [0031 ]-[0039], [0061 ]-[0063], [0090]). It also discloses an 
Example 2 of the electrolyte comprising a phosphazene derivative (cyclic phosphazene 
derivative with ethoxy/fluorine ratio of 1/5) (boiling point=1 15°C) (See paragraph 
[0224], [0278] and Table 5). 

However, Otsuki et al does not expressly teach a compound containing 
phosphous and nitrogen in its molecule that has a difference of a boiling point from that 
of the respective aprotic organic solvent of not more than 25°C, wherein the aprotic 
organic solvent is at least one selected from the group consisting of ethylene carbonate, 
propylene carbonate, diethyl carbonate, dimethyl carbonate, and ethyl methyl 
carbonate. 

However, it would have been obvious to one of ordinary skill in the art to modify 
the Ootsuki electrolyte to include an aprotic organic solvent that has a boiling point of 
not more than 25°C from phosphazene derivative, wherein the aprotic organic solvent is 
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at least one selected from the group consisting of diethyl carbonate, dimethyl carbonate, 
and ethyl methyl carbonate because it would have been obvious to try the known 
aprotic organic solvents for forming a self-extinguishing, fire retardant, incombustible 
electrolyte solution with a reasonable expectation of success. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony Chuo whose telephone number is (571)272-0717. 
The examiner can normally be reached on M-F, 9:00AM to 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
TC 
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